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RULE 1

(GENERAL JURI SDI CTI ON AND
Dutli ES OF MAG STRATES

The follow ng general jurisdiction and duties shall be exercised
by each Magi strate appointed by the Court:

(A The Magistrate shall have jurisdiction over the entire
District, with such official station as is fixed by the order of
appoi nt nent .

(B) The Magistrate shall perform all duties authorized by 28
U S.C Section 636 (a), including, but not limted to, the exercise
of all powers and duties previously conferred or inposed upon United
States Commi ssioners, and may al so conduct extradition proceedings,
and exerci se msdeneanor trial and sentencing jurisdiction under 18
U S.C. Section 3401

(O The Magi strate shall have authority to assist the Judges of
this Court in the conduct of civil and crimnal proceedings in al
respects contenplated by 28 U.S. C. Section 636(b)-(c), including, but
not limted to, exercise of the follow ng duties:

(1) The review and any necessary hearing of, and issuance of
recommended deci si on on, any notion for injunctive relief, to suppress
evidence, to permt or to refuse class action maintenance, to dism ss
or for sumrary judgnent, or any other simlar applicationin civil or
crimnal cases potentially dispositive of a claimor defense;

(2) The review, any necessary hearing, and determ nation of
nondi spositive notions, including, but not limted to, those relating
to discovery and other matters of procedure;

(3) The review and any necessary hearing of, and issuance of
recommended deci si on on, any prisoner petitions challenging conditions
of confinement and any applications for post-conviction relief, such
review process to the extent pertinent to include also the issuance
of prelimnary orders and the conduct of incidental proceedings;

(4) The conduct of pretrial conferences; and

(5) Service as a special master in any appropriate proceedings
on order of reference, and a special naster reference may be made by
consent of the parties without regard to the limting provisions of
Rul e 53(b), Fed. R Civ. P.; trial or other disposition of a civi
case by the Magi strate on consent of the parties is further expressly
aut horized in accordance with 28 U.S.C. Section 636(c) and Rule 4,
infra.



(D The Magistrate shall have authority to perform such
addi ti onal m scell aneous duties as are contenpl ated by the | aws of the
United States, rules of procedure governing District Courts, and Local
Court Rules and plans, and may al so be assigned such ot her additional
duties, not inconsistent with the Constitution and | aws of the United
States, as the Court may hereafter require.



RULE 2

REVI EW

(a) The Magi strate Judge's witten ruling, pre-trial conference
order, or decision or report including proposed findings of fact and
recommended concl usi ons of |law, shall be filed with the Cerk, and the
Cerk shall forthwith mail a copy to each party. Any party wi shing to
object must, within ten (10) days after service of such order or
recormmended ruling on him serve on all parties, and file with the
Cerk, witten objection which shall specifically identify the ruling,
order, proposed findings and conclusions, or part thereof to which
objection is nade and the factual and | egal basis for such objection.
A party may not thereafter assign as error a defect in the Magi strate
Judge' s order to which objection was not tinely made. For the purposes
of this rule, service of the order of the Magistrate Judge or
recommended ruling shall be deemed to occur no later than five (5)
days after the filing of such order or ruling with the d erk.

(b) In the event of such objection, in matters acted on by the
Magi strate in an advisory capacity under Rule 1(C (1) or (3), supra,
the Judge ultimtely responsible shall nmake a de novo determn nation
of those portions of the proposed decision to which objection is nade,
and may accept, reject, or nodify the recomrended ruling in whole or
in part. Such independent determ nation may be made on the basis of
the record devel oped before the Magistrate, and need not ordinarily
i nvol ve rehearing, although further evidence may al so be received in
the review ng Judge’s discretion. Absent such objection, the Judge
ultimately responsible may forthwith endorse acceptance of the
pr oposed deci sion; but the Judge, in his or her discretion, may afford
the parties opportunity to object to any contenplated rejection or
substantial nodification of the proposed decision. In matters
determ ned by the Magistrate under Rule 1(C)(2) or (4), supra, the
reviewi ng Judge on tinely objection shall set aside any order found
to be clearly erroneous or contrary to law, and may, absent such
obj ection, reconsider any matter sua sponte.

(c) Revi ew of special master proceedings shall be in accordance
with Rule 53, Fed. R Cv. P., to the extent applicable. In civi
cases referred to the Magistrate for trial by the parties’ consent,
appeal s shall be taken as provided by Rule 4, infra, in accordance
with 28 U S.C Section 636(c). Appeals in msdenmeanor cases shal
conformto the requirenments of 18 U S.C. Section 3402 and the Rul es
of Procedure for Trial of M sdeneanors before Magistrates.



RULE 3

ASSI GNVENT

Al matters to be referred by the Judges to the Magistrates shall
be referred in the first instance to the Cderk for appropriate
assignment to be nade under the supervision of the Chief Judge,
bearing in mnd such factors as a Magistrate's prior famliarity with
proceedi ngs, the seat of Court involved and current case |oad
allocation. Wth the assistance of the Magistrates’ clerical staff,
the Cerk shall be responsible for preparation and issuance of all
cal endars and noti ces of proceedi ngs necessitated by such assi gnnents.



RULE 4

CwviL TRIAL JURI SDI CTI ON

(A (1) Each Magistrate Judge nay exercise case-dispositive
authority in a civil case on the specific witten request of all
parties, as permtted by 28 U S. C. Section 636(c)(1), provided the
District Judge assigned to the case approves.

(2) VWhen a civil action is commenced, the Cerk shall pronptly
notify the parties that they may request referral of the case to a
Magi strate Judge for di sposition pursuant to 28 U.S. C. Section 636(c),
subject to the approval of the District Judge to whom the case is
assigned. The Cderk shall informthe parties that their consent to
such a referral nust be voluntary and that they are free to w thhold
consent w thout adverse consequences. The parties’ agreenent to such
a reference is to be communicated in the first instance to the derk
by witten stipulation, which shall be forwarded to the assigned
District Judge for discretionary consideration.

(B) (1) A direct appeal to the Court of Appeals shall be taken
in the sanme manner as from any ot her judgnent or reviewable order of
this Court.

(2) The scope of an appeal to the referring Judge shall be the
same as on an appeal from a judgnment of this Court to the Court of
Appeal s; such appeal shall be taken as herein provided, subject on
pronpt application to such nodification of tine limts and procedures
in a particular case as may be found appropriate by the Judge in the
interest of justice. Dismssal of the appeal may be directed for
failure to conply with this Rule 4 or related Court orders.

(3) Appeal to the referring Judge shall be taken by filing a
notice of appeal with the Cerk within thirty (30) days after entry
of the Magistrate's judgment, or within sixty (60) days after such
judgnent’s entry if the United States or any officer or agency thereof
isaparty; if atinely notice of appeal is filed, any other party may
file a notice of appeal within fourteen (14) days thereafter. The
Cerk shall forthwith mail copies of a notice of appeal to all other
parties. Any attendant stay application shall be nmade to the
Magi strate in the first instance. The record on appeal shall consi st
of the original papers and exhibits filed with the derk, the docket
and any transcript of proceedings before the Magistrate. Wthin ten
(10) days after filing the notice of appeal, the appellant shall nake
arrangenents in the first instance for the production of any
transcri pt deened necessary. Wthin thirty (30) days after the notice
of appeal is filed, the appellant’s brief shall be served and fil ed;
the appellee’s brief shall be served and filed within thirty (30) days
thereafter. Absent scheduling of oral argument on the Judge’ s own
initiative, the appeal will be decided on the papers unl ess good cause



for allowance of oral argument is shown by witten request submtted
with the brief.

(O These provisions shall be construed to pronote expeditious,
i nexpensive and just decision, and are subject to any controlling

uni form procedures for such appeals as may be adopted hereafter by
rule or statute.



