
INSTRUCTIONS FOR LAWSUITS
TO PROHIBIT HARASSMENT

   Under California law (Code of Civil Procedure section 527.6), courts can make orders to 
protect people from being harassed by others. These orders will be enforced by law 
enforcement agencies.

   The person asking for these orders is called the  "plaintiff." The plaintiff needs to file a petition  

in superior court against the other person ("defendant") to get these orders. There will be a court 

hearing within 15 days of the filing. The plaintiff can sometimes get a temporary court order 

against the defendant even before the hearing.

    This instruction booklet tells what court orders a victim of harassment can get and how to get 

them. It also includes directions for a person charged with harassment.

   These instructions cannot cover all of the problems and questions that may arise in a 

particular case. If you do not know what to do to protect your rights, you should see an attorney.
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GENERAL INFORMATION
Order to Show Cause [OSC] and Temporary 
Restraining Order [TRO]. The OSC, when signed by 
the judge, tells the defendant to come to court for 
the hearing. It may include one or more temporary 
orders (TRO) which take effect immediately and 
stay in effect until the hearing.

Who can get orders prohibiting harassment?

     Most people who are victims of harassment can ask 
the court for these orders. A person may seek protection 
under this law if:

the defendant's conduct is intentional; and
the defendant has done a series of acts (more than 
one) which seriously alarms, annoys, or harasses 
the plaintiff; and 

Response to Petition for Injunction Prohibiting 
Harassment [Response]. The defendant must 
complete and file this mandatory form to object to 
the orders the plaintiff has requested and to give his 
or her side.

plaintiff has suffered a lot of emotional distress; and
the defendant's conduct has no legitimate reason 
and is not protected by the constitution.

Order After Hearing on Petition for Injunction Pro- 
hibiting Harassment [Order]. This is the form signed 
by the court following the hearing. The order will 
stay in effect for up to three years depending on 
what the judge rules.

Proof of Personal  Service (Harassment) and Proof 
of Service by Mail (Harassment). These forms are 
used to show that the other party has been served 
with the legal documents as required by law.

     The court may require the losing party—whether the 
plaintiff or defendant—to pay the winning parties court 
costs and attorney fees.

Should you see a lawyer?

What do you need to get the court orders or to 
object to them?

     You have the right to file or defend the suit and to go 
to court with or without an attorney. You should seek the 
advice of an attorney since any lawsuit may involve 
technical problems that cannot be explained in a printed 
form. Whether or not you have an attorney, the other 
party may have one.

Harassment forms, available from the court clerk's 
office or legal publishers. The clerk can tell you 
where to get the forms. You can also obtain them 
on the Judicial Council's website: 
http://www.courtinfo.ca.gov/forms/.

You may need a typewriter to fill out the forms. Ask 
the clerk. If there is a requirement that the forms be 
typed, some women's shelters and volunteer legal 
service groups have typewriters you can use. In some  
libraries you can use a typewriter for a small fee. If 
you do not type, print clearly.

     You may hire a lawyer to represent you, but you can 
also just visit a lawyer for advice. Do not be afraid to ask 
the lawyer in advance what the fee will be. After hearing 
about your personal situation, an attorney can help by 
advising whether a civil harassment order is the best 
protection or what defenses, if any, exist to the orders 
requested.

Money for a court filing fee unless the petition is 
exempt. You are not required to pay a filing fee if the 
petition alleges that the defendant has inflicted or 
threatened violence against the plaintiff, or stalked the 
plaintiff, or acted or spoken in any other manner that 
has placed the plaintiff in reasonable fear of violence.  If 
you cannot afford to pay the court filing fee, ask the 
clerk for the Information Sheet on Waiver of Court Fees 
and Costs.      Ask friends and co-workers and check the yellow  

pages of your telephone book under "Attorneys" or 
"Attorney Referral Services" for organizations that can 
help you find a lawyer. You can get information about 
free or low-cost legal services through the bar 
association in your county. In some areas, you can also 
call a women's shelter for recommendations. In many 
cases you can find an attorney who charges either no 
fee or a small fee for your first visit, but you may need to 
call several attorneys and compare fees and services. In 
some areas, there are  groups (clinics or agencies) that 
will help you fill out the forms.

Someone, other than yourself, 18 years of age or 
older, to deliver (serve) certain papers to the other 
party.

What forms are to be used for suing under the 
harassment law and for opposing those suits?

Petition for Injunction Prohibiting Harassment 
[Petition]. This form tells the judge the facts of the 
plaintiff's case and what orders the plaintiff wants the 
court to make. This form is mandatory, i.e., it must be 
used to petition for injunctive relief.

INSTRUCTIONS FOR THE PLAINTIFF
What steps need to be taken to get the court orders? each law enforcement agency you want to enforce 

your orders, and two extras for yourself.You will need at least five copies of each harassment 
form: one for a worksheet, the original to file with 
the court, a copy to be personally delivered (served) 
on the defendant and two copies for yourself. In addi-
tion, you will need extra copies of the OSC, the 
Order, and the Proof of Service form. Get one for

Fill in the Petition and the OSC except for the date 
of the court hearing and the judge's signature. 
(Reminder: courts may require that the forms be 
typewritten.)
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   Service is very important. It tells the defendant 
about the order and the hearing. Without it there will 
not be a court hearing and your temporary orders will 
no longer be good unless they are extended by the 
court. The defendant must be personally served at 
least five days before the hearing—unless the court, 
for good cause, on motion of the plaintiff or on its own 
motion, shortens the time for service on the defendant.

If you are not represented by an attorney, fill in 
your name, mailing address, and phone number 
at the top of each form. If you do not want to 
disclose your home or work address or phone 
number, you may use an address or phone 
number where you will be able to receive any 
communications. You may, but are not required 
to, provide a fax number or e-mail address 
where you may be contacted.

Fill in the name of the county where the action 
will be filed and the address of the superior 
court.

If you have requested any temporary orders and the 
judge has granted them, get copies stamped with an 
"Endorsed-Filed" stamp and immediately deliver an 
Endorsed-Filed copy of the TRO to each law en- 
forcement agency (police, marshal, or sheriff's office) 
that you want to enforce the order.

Type your full name and the defendant's full 
name.

d. 
8. 

Check ("X") all boxes that apply to your case.
Read each item carefully and fill in the necessary 
information. Be specific.

After the defendant has been personally served, the 
person who served the defendant must complete and 
sign the original of the Proof of Personal Service 
form. You should take the signed original and the 
copies back to the court clerk. The clerk will file the 
original and stamp "Endorsed-Filed" on the copies. 
Take one of the Endorsed-Filed copies to each of the 
law enforcement agencies where you filed your TRO. 
Keep two Endorsed-Filed copies for yourself.

Remember to date and sign the Petition.
If you are requesting a temporary restraining order, 
you must give the details of the recent acts of harass- 
ment and the problems they have caused you. Place 
an "X" in the box in the caption marked "Application 
for Temporary Restraining Order."
Take all your completed forms and all copies to the 
clerk's office in the superior court. The clerk will tell 
you where to take your papers and when to pay your 
filing fee, if required.

9. Go to the court hearing with any evidence you might 
have. The Order should be filed in and given to the 
judge for signing. If there are any witnesses to the 
defendant's conduct or your emotional distress they 
should also be there.

If the judge signs the OSC, take the original and all 
copies back to the court clerk. The clerk will stamp
all the papers with a case number. The copies will 
be stamped with an "Endorsed-Filed" stamp (showing 
the date of filing), the judge's signature, and the date 
of signing. The clerk will file the originals and give you 
the copies. KEEP TWO ENDORSED-FILED COPIES 
FOR YOURSELF. Carry one with you and keep one in 
a safe place. You may need one if you have to call 
the police.

10. If  the judge signs the Order, file the original with the 
clerk, get the copies stamped with an "Endorsed-
Filed" stamp, and immediately deliver copies to law 
enforcement agencies.
   If the defendant was not present in court for the 
hearing, arrange to have defendant personally served 
with a copy of the order. File the completed Proof of 
Personal Service with the court and deliver copies 
stamped "Endorsed-Filed" to law enforcement agen-
cies. KEEP TWO COPIES FOR YOURSELF. Carry 
one with you and keep one in a safe place.

Have the defendant personally served with copies of 
the Petition, OSC, and a blank copy of the Response. 
You cannot serve the defendant yourself. Service may 
be made by a licensed process server, the sheriff's 
department, or any person 18 years of age or older, 
other than you.

INSTRUCTIONS FOR THE DEFENDANT
   In addition to the Response, you may file and serve 
declarations signed by persons who have personal 
knowledge of the facts. If you do not know how to 
prepare a declaration, you should see an attorney. 
After you have filed the Response with the court 
clerk, a copy must be delivered personally or by mail 
to the plaintiff or the plaintiff's attorney.

If you are served with an Order to Show Cause 
(Harassment) [OSC] and a Petition for Injunction Pro- 
hibiting Harassment [Petition], you should promptly 
seek legal advice. If you have no attorney, the at- 
torney's reference service of your local bar associa- 
tion may be of assistance.

2. Whether or not you choose to consult an attorney, 
you should read this entire instruction booklet and 
other documents you have received.

   You cannot serve the plaintiff yourself. The person 
should complete and sign a Proof of Service 
(Harassment) form. You should take the completed 
form back to the court clerk or bring it with you to the 
hearing.

3. Read the papers served on you very carefully. The 
Order to Show Cause [OSC] tells you when to ap- 
pear in court and may contain temporary orders 
forbidding you from doing certain things. If you 
disobey the court's orders, criminal charges 
may be filed against you.

5. If you wish to oppose the lawsuit, you should file a 
Response and also be present at the hearing. If you 
have any witnesses, they must also be present.

If you wish to oppose the Petition, or make your 
own request for court orders, you must file a 
Response to Petition for Injunction Prohibiting 
Harassment [Response].

6. If you wish to file a cross-complaint against the plain-
tiff for harassing you, you must file a completed form 
called Petition for Injunction Prohibiting Harassment 
[Petition].
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The next three pages show a Petition which has been completed with examples of the kind of information a court 
is likely to want.

After this form is filed, the 
clerk will stamp this box on 
the copies so everyone knows 
it is a copy of an official 
paper. This is the place for 
the "Endorsed-Filed" stamp.

If you are not represented by an 
attorney, fill in your name, 
mailing address, and phone 
number at the top of each form.

The court clerk will give you 
this number. Use it on all 
forms you file later.

If you do not want the 
defendant  to know where you 
are living, you can use a 
friend's address and telephone 
number. Be sure you can be 
contacted with the infor- 
mation you put in this box. -

Court where you are filing your 
case. Call the court clerk  if do 
not know the address.

Your full name.
-

The full name of the person 
you want the orders against.

Check this box if you are 
asking for orders to go into 
effect immediately when the 
TRO is signed by the judge. 
You will also need to check 
the box at item 13 and give 
the necessary information.

Put an "X" in all the boxes that 
apply to you in items 4 and 6.
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Insert your name in item 1 and 
the names and descriptions of 
the other persons to be 
protected in item 2.

Insert the name, description, 
and other information about 
the defendant in item 3.

Describe how you know the 
defendant in item 5.



Fill this in. Leave this blank.

Put an "X" in the boxes that 
apply to your case.
Leave the boxes empty if they 
do not apply to your case.

You do not need to give specific 
addresses in item 12. However, 
it may be easier for the police to 
enforce your orders if they know 
the defendant knows the 
addresses to stay away from.

Whenever you check these boxes, 
you are asking for the order to go 
into effect immediately, as soon as 
the TRO is signed by the judge. 
You will also need to check the 
box at item 10 and give the 
necessary information.
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Item 10 is the most important 
part of your petition. This 
information is all the judge 
will know about  your case 
until the hearing. Give details 
of the most recent incidents.

If you have so many facts that 
they will not all fit, put an "X" in 
this box and write the facts on a 
separate piece of paper and 
attach it at the end of your 
petition.



List all the agencies you may 
want to enforce your order. 
The court will either tell the 
clerk to mail copies of the 
orders to the agencies or 
direct you or your attorney (if 
you have one) to deliver them 
personally.

If you are asking for the orders 
to go into effect immediately, as 
soon as the judge signs the 
TRO, you must check this box 
and state the reasons. State 
what harm would result to you if 
the orders are not made 
immediately.

You must check one of the 
boxes in item 12b.

If you ask for attorney fees 
and costs, bring receipts or 
bills for these to your hearing.

This space is where you ask 
for other orders you need. If 
you use this space, be sure 
to put in facts and dates in 
item 10 of your Petition that 
would give the court a reason 
to order what you ask for 
here.
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In item 14 explain the reasons 
that the orders should include 
other persons to be protected.

Fill this in. Leave this blank.
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VERY IMPORTANT
1. The date you sign. 2. Your signature.

DO NOT FORGET THESE OR ALL YOUR WORK WILL BE WASTED

Note: Fill in the OSC in the 
same way as your Petition 
except as follows:

1. Leave item 2 on the OSC 
blank. The court clerk or the 
judge will insert the date. 
Your hearing will be within 15 
days after the filing of the 
Petition.

2. Do not date or sign the 
OSC.

Normally, the court requires that 
the defendant be served at least 
five days before the hearing. 
The judge can shorten the time 
to two days before the hearing.  
It is a good idea to ask for this 
when you think the defendant 
will be hard to find and serve.

If there have been previous 
restraining orders, provide 
information about them in item 
18.

Check the box if your Petition 
contains the allegations stated in 
item 21.

Indicate the number of attached 
pages in item 22.

If you have an attorney, the 
attorney's name and signature 
should be included here.

Fill this in. Leave this blank.


