RE: Petition for Year’s Support

INSTRUCTIONS

1. Specific Instructions

1.

5.

Thisformisto be used for filing a petition for year’s support pursuant to O.C.G.A. 853-3-1 et
seg. of the Revised Probate Code of 1998 if the decedent died January 1, 1998 or later, or
pursuant to O.C.G.A. 853-5-1 et seq. of the Pre-1998 Probate Code if the decedent died prior to
January 1, 1998.

If the decedent died prior to January 1, 1998, this form may be used for filing a petition for
year's support for subsequent years pursuant to O.C.G.A. 853-5-4 of the Pre-1998 Probate
Code. Appropriate changes should be made to indicate that the petition isfor a subsequent year.

If the decedent died prior to January 1, 1998, the amount set apart for the family shall in no
event be less than the sum of $1,600.00 if the estate is of that value, excluding household goods
and furnishings. Regardless of date of desth, the amount set apart shall be an amount sufficient
to maintain the standard of living that the surviving spouse and each minor child had prior to the
death of the testator or intestate, for a period of 12 months, taking into consideration the
following: (1) the support availableto theindividua for whom the property or money isto be set
apart, from sources other than year’s support, including but not limited to any separate estate
and earning capacity of that individual; and (2) such other relevant criteria as the court deems
equitable and proper, including the solvency of the estate.

If the decedent died January 1, 1998 or later, the petition must be filed within 24 months after
decedent’s death [O.C.G.A. 853-3-5(c) of the Revised Probate Code of 1998]. If the decedent
died prior to January 1, 1998, the petition must be filed within 3 years after decedent’s death
[O.C.G.A. 853-5-2(d) of the Pre-1998 Probate Code].

The attached form consists of 9 pages.

1. General Instructions

General instructions applicable to all Georgia probate court standard forms are available in each probate

court.
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GEORGIA PROBATE COURT
STANDARD FORM

PETITION FOR YEAR'S SUPPORT

GEORGIA, COUNTY

To the Judge of the Probate Court of said State and County:

The Petition of ,
First Middle Last Name
whose mailing address is , shows
that:

The petitioner is:

L1 A The surviving spouse.
[ ] B A guardian or other individual acting on behalf of the surviving spouse or minor child
(state specific relationship): .

2.
The decedent, , whose domicile was
departed
(State full street address of decedent, including County of domicile)
this life on ) .
3.

(Select "A" or "B", and gtrike inapplicable words:)

L] A Thereis not a Will.
1 s Thereis a Will, which (has been) (will be) (will not be) offered for probate.

4.

The decedent's estate consists of rea and personal property of the probable vaue of
dollars.

5.
[NOTE: If any minor child is not the child of the decedent and a surviving spouse or if all named
minor children are not siblings of full blood, state the name of the other parent than the decedent.]

Petitioner shows that the following named spouse and/or minor child___ of said decedent, to wit:
Full Name of Surviving Spouse Name of Minor Child D.O.B.
Name of Minor Child D.O.B. Name of Minor Child D.O.B.
Name of Minor Child D.O.B. Name of Minor Child D.O.B.

(is) (are) entitled, before the payment of debts of the decedent, to the allowance called the Y ear’ s Support, which
petitioner hereby claims for the individuas named above.
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6.

A schedule of the property or a statement of the amount of money or both which the petitioner proposes
to have set aside to the individuals listed in paragraph 5. above as year's support is attached hereto as "Exhibit A"

and made a part hereof.

7.

(Select "A" or "B", and strike inapplicable words:)

[ ]s

1A

(There is no executor or administrator of this estate) (The petitioner is the executor or
administrator of this estate) and therefore petitioner has set forth below by affidavit
marked "Exhibit B" and made a part hereof alist of al interested persons, who must be
mailed a copy of the notice not less than 21 days prior to the deadline shown in the
notice by which objections, if any, must be filed.

(i9 (@e)the

acting executor(s) or administrator(s) of this estate and must receive 21 days' notice by
mail as described above.

8.

In addition to all taxes and tax liens on real property accrued for years prior to the year of the decedent’s
death, petitioner electsto have property taxes on any real property set apart as year’ s support divested asfollows:

1
2.
3.

Real property taxes accrued in the year of decedent’s death;

Real property taxes accrued in the year in which this petition is filed; or

Redl property taxes accrued in the year following thefiling of this petitionif this petition
isfiled in the year of the decedent’s death.

WHEREFORE, petitioner prays:

1.

2.

3.

That this petition be accepted and filed.
That notice issue and be published and served as described above.

That any interested person who is a minor or an incapacitated adult have a guardian ad litem

appointed for him or her, except for any minor child of decedent on whose behalf this petition
has been filed by a guardian who is not the spouse of the decedent.

That this Court grant such other and further relief asit deems proper under the circumstances.

Signature of Attorney
(or petitioner if pro se)
Address:

Telephone number:

State Bar #:



VERIFICATION

GEORGIA, COUNTY

Personally appeared before me the undersigned petitioner who on oath states that the facts set forth in the
foregoing petition are true.

Sworn to and subscribed before me
this day of , . Petitioner

Residence Address:

Clerk of Probate Court/ Notary Public
Telephone Number:

EXHIBIT A

SCHEDULE OF PROPERTY

[NOTE: If the petitioner proposes to have set aside any interest in real property, then the completelegal
description of the real property and the interest therein must appear in full on this schedule and on the proposed
Certificate of Order of Year's Support (page 9).]

The following is a schedule of the property or a statement of the amount of money or both which the
petitioner proposes to have set aside as year's support:

Petitioner



EXHIBIT B
LIST OF INTERESTED PERSONS

(To be completed only if there is no executor or administrator of the estate, or if the petitioner is the
executor or administrator)

Petitioner hereby certifies that petitioner has made reasonable inquiry to ascertain the names, last known
addresses, and ages (if under 18) of all the interested persons with respect to the within matter. Petitioner
understands that, for purposes of this affidavit, the term "interested person” refersto the above-named decedent’s
children, spouse, other heirs, beneficiaries, creditors, and any others having aproperty right or claim against the
estate which may be affected by the above Year's Support proceeding. Petitioner hereby certifies that the
following are al of the interested persons known to Petitioner with respect to this matter and that any
incapacitated adults are identified as such:

Name Last Known Address Age Relationship
(or over 18) to Decedent
Petitioner

Sworn to and subscribed before
me this day of )

Notary Public, or Clerk, Probate Court



ACKNOWLEDGMENT OF SERVICE
AND CONSENT TO
AWARD OF YEAR'S SUPPORT

GEORGIA, COUNTY

IN RE: PETITION OF FOR
YEAR'S SUPPORT

ESTATE OF , DECEASED

We, the undersigned, being over 18 years of age, laboring under no legal disability and being interested
persons with respect to the within matter, hereby acknowledge service of the petition for year’'s support and
notice, waive copies of same, waive all further service and notice, and hereby consent to the award of year's
support as proposed in the petition.

SIGNATURE(S) OF INTERESTED PARTIES

Sworn to and subscribed before
me this day of ,

NOTARY/CLERK OF PROBATE COURT

Sworn to and subscribed before
me this day of ,

NOTARY/CLERK OF PROBATE COURT

Sworn to and subscribed before
me this day of ,

NOTARY/CLERK OF PROBATE COURT

Sworn to and subscribed before
me this day of .

NOTARY/CLERK OF PROBATE COURT

Sworn to and subscribed before
me this day of ,

NOTARY/CLERK OF PROBATE COURT

Sworn to and subscribed before
me this day of ,

NOTARY/CLERK OF PROBATE COURT



ORDER FOR NOTICE

GEORGIA, COUNTY

The Petition for Year's Support having been filed in this office, let notice issue and be published once a
week for four weeks as required by law.

Further, it appearing that the estate (is) (is not) represented by a person other than the petitioner, let the
clerk of this Court mail a copy of the notice in this matter to (such representative other than the petitioner) (all
interested persons listed in "Exhibit B" to the petition).

Further ordered that the clerk of this Court must mail a copy of the petition within five days of itsfiling to
the tax commissioner or tax collector of any county in this state in which real property proposed to be set apart is
located.

Further Ordered, that any minorsor incapacitated adultsincluded in the petition or on Exhibit B shall have
aguardian ad litem appointed for them, excepting any minor child of decedent on whose behalf this petition has
been filed by a guardian not the spouse of the decedent.

DATE JUDGE OF THE PROBATE COURT
NOTICE
GEORGIA, COUNTY PROBATE COURT
The petition of ,forayear's

support from the estate of ,
deceased, for decedent’s (surviving spouse) (and) (minor child___ ), having been duly filed, al interested
persons are hereby notified to show cause, if any they have, on or before , why
said petition should not be granted.

All objections to the petition must be in writing, setting forth the grounds of any such abjections, and
must be filed on or before the time stated in the preceding sentence. If any objections are filed, a hearing will be
(held on ) (scheduled at a later date). If no objections are filed, the petition may be
granted without a hearing.

WITNESS, the Hon. , Judge

By:

CLERK, PROBATE COURT OF
COUNTY













CERTIFICATE IN ACCORDANCE WITH
UNIFORM PROBATE COURT RULE 21(F)

| certify that the content of the foregoing isidentical in al material respects with Georgia probate
court standard form entitled Petition for Year’s Support, except for additions or deletions indicated as
required by the Uniform Probate Court Rules.

Date Signature of Attorney
Address:

Telephone Number:
State Bar#:
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