CLOSING INSTRUCTIONS:

Members of the jury, we now cometo that part of the case where | must give you the
ingructions an the law. If you can't hear me, please raise your hand. It isimportant that you hear
everything that | say.

Some of theingructionswill be smilar to whet | told you a the beginning of the trid.

Itismy duty totell you thelaw thet appliesinthiscaseand it isyour duty to follow thelaw as| sate
it to you.

During the course of the tria, you have heard objectionsto evidence. It isthe duty of the lawyers
on each Sde of the case to object when the other sde offerstestimony or other evidence which the lawyer
believesis not properly admissible. Y ou should not draw any inference againgt or show any bias agangt
alawyer or the lawyer's client because of the making of an objection.

If during thetrid | have said or done anything that has suggested to you that | favor the clams or
the pogtion of any party, you should disregard it. If | have indicated in any way that | have any opinion as
to what the facts are in this case or should be, you should disregard that. | am not the judge of the facts.
Y ou are the sole judges of the facts.

Asl sated earlier, itisyour duty to follow thelaw as| sateit to you. Y ou should not be concerned
with the wisdom of any rule of law that | might tell you about. Y ou should consider what | say about the
law asawhole. Y ou should not single out any one sentence, or any individud point or ideaand ignore the
others. The order in which the statements about the law are made has no significance as to therr relaive
importance.

Asjurors, there are certain guideines which you should follow in resolving the issues of fact, in



determining the



credibility or believability of the witnesses, the weight of their testimony, and thereby arriving a what the
factsarein this case:

Firg, you are to consder only the evidence which has been offered during the trid and such
inferences as you may logicaly and reasonably draw from the evidence.

Second, you must not be influenced by sympathy, passon or prgudice in favor of any party or
agang any of the parties.

Third, if tesimony on any point is not contradicted, you should treat it as proving that fact unless
the testimony seems to you to be impossible or very improbable, or unless the witness has shown by his
or her tesimony or it is shown by the other evidencein the case to be unworthy of belief. When testimony
conflicts, you will get at the truth by weighing the testimony of one witness againgt that of the others, by
congdering the witnesss interest or lack of interest in the outcome of the case, the partidity or fairness of
the witness, the witnesssrelative opportunity of knowing the facts about which he or she hastedtified, the
witness's conduct or behavior onthe witness sand the manner in which he or she hasgiven testimony, and
the other evidencein the case.

Y ou need not accept dl of the testimony of a witness as being true or fase: you may accept and
believe those pacts of awitnessstestimony that you consider logical and reasonable and reject those parts
of the testimony that seem impossible or improbable.

Fourth, if the testimony of a witness is incondstent with a prior satement, it is your duty to
determine if the testimony of the witness should be discredited. If you decide that the testimony of the
witness has been discredited, then you are to decide what weight, if any, to give to that testimony. If you

should find that awitness has tetified






fdsdy an to amaterid fact, then you have the right to rgect the entire testimony of the witness or regject
only part of the testimony, based upon how you are impressed with the truthfulness of the witness;

Fifth, you should consider the qudity and not necessarily the quantity or number of witnesseswho
tedtify. That is, you should weigh the testimony of the witnesses rather than merely count which side has
produced the most witnesses and find in favor of the sde with the most witnesses;

Hndly, throughout your deliberations you should keep in mind that dl personsare equa beforethe
law. All persons, whether individuds, corporations or insurance companies stand equa in the eyes of the
law.

Using these tests, you should determine the credibility or believability of the witnesses and the
weight of their testimony and thereby arrive a the facts of this case.

However, the more fact that an accident or incident has happened standing a one does not permit
youto assumethat the accident or incident was caused by anyonesfault or that the plaintiff should recover
damages just because there was an accident or incident.

BURDEN OF PROOEF:

Thisbeing acvil case, aplantiff has the burden of proving his or her case by a preponderance of
the evidence ingtead of beyond a reasonable doubt asin acriminad case.

What is meant by a preponderance of evidence? This phrase means that after a consderation of
dl of the evidence, that you, as Jurors, find that the existence of a fact is more probable than its
nonexistence; rephrased, it means that you believe afact is more true than not true.

However, you should keep in mind. that speculation, guessing and amere possibility isnot sufficient

to establish the existence of any fact.



ARGUMENT OF COUNSEL:

Also, you have heard what the lawyers have had to say about the evidencein their arguments. Y ou
mugt distinguish between that which counsd may have said by way of argument and the evidence upon
which those arguments are based. Just because alawyer has said something in afact doesnot mean it is
30, no matter how many times it may have been repeated by the lawyer in argument.

The arguments of counsel are nothing more than their suggestions to you as to what they think the
evidence is and what it has proven. Y ou may accept or disregard these suggestions as you see fit. What
the evidence is and what it has proven isfor you and you adone to determine.

STIPULATIONS:

Furthermore, when the lawyers stipulate to something it means that they agree to the existence of
afact. Unless| haveingructed you to the contrary, you must accept astipulation as evidence and treet the
fact which is stipulated to as having been proven.

LIABILITY:

In resolving the issues of liahility in this case, there are certain rules of law that you must consider:
NEGLIGENCE:

One such rule of law Is the rule on negligence. The plantiff cdams the defendant was negligent.
Negligence is the doing of some act which a reasonably prudent person would not do or thefailure to do
something which a reasonably prudent person would do under the particular circumstances at the time.

Mdlice, ill will, or intent are not necessary dements of negligence. Thus, you may find that. the
defendant was negligent even though you believe that he or she did not act out of mdice, willfulness, or

intent.



I ndetermining what congtitutes negligent conduct, thereisno fixed rule. Itisto be determined from
the facts and circumstances that existed at the time the accident or incident occurred. Ultimately, the
determination of a Persons negligence in based an reasonableness and if you should conclude that aperson
acted an areasonable and prudent person under the circumstances, then a person cannot be found to be
negligent.

It isfor you to determineinthe light of your own experience and common sense what areasonably
prudent person would have done under the same circumstances.

PROXIMATE CAUSE:

Another rule which you must consider is proximate cause. For aplantiff to recover he or she must
prove that the defendant was not only negligent but that this negligence was aproximate cause or cause-in-
fact in bringing about the accident or incident and the injuries which he or she sustained.

Proximate cause refers to an act or an omission or falure to act which causesin fact or plays a
subgtantid part in bringing about the accident or incident and damages. Stated another way, an act will be
consdered as a cause-in-fact of the accident or incident when after al the evidence is consdered you as
jurors conclude that an act is a substantid factor without which the accident or incident would not have
happened.

Also, this does not mean that the law recognizes only one proximate cause of an accident, or
incident, or damages congsting of only one factor or thing, or the conduct of only one person. On the
contrary, the conduct of two or more persons may operate either independently or together to cause an

accident or incident, and damages, and in such a case each may be a proximate cause.



CONTRIBUTORY NEGLIGENCE :

Another ruleof law that you must consider in determining theissues of liability isthat of contributory
negligence. The defendant has charged that the plaintiff is guilty of contributory negligence.

By the defense of contributory negligence, the defendant dams that the plaintiff by the plaintiff's
ownfallureto useordinary care under the circumstancesfor hisor her own safety contributed to theinjuries
and damages the plaintiff may have suffered. The burden in an a defendant dleging the defense of
contributory negligence to prove by a preponderance of the evidence that the plaintiff wasat fault and that
such fault was a proximeate cause of the accident or incident. rf you should find the plaintiff was guilty of
contributory negligence which was a proximate cause of the accident or incident.

Then the plaintiff's clam for damages shdl not be defeated but the amount of damages awarded
to him or her shall be reduced in proportion to the percentage of negligence attributable to him or her.

With respect to this accident or incident, you should consider the following rules of law in
determining whether or not a defendant is negligent and whether or not a plaintiff is guilty of contributory
negligence:

(Spedid liahility charges)



Now &fter consdering these rules of law and the evidence, if you should find that:

The defendant was not guilty of negligence, then you must find in favor of the defendarnt;

Likewise, if you should find that the defendant was negligent but that it was not a proximeate cause
of the accident or incident, then you must find in favor of that defendant;

If you should find that the defendant was guilty of negligence and that this negligence was a
proximeate cause of the accident or incident and that the plaintiff was guilty of contributory negligence and
that this negligence was a proximate cause of the accident or incident:

Thenthe plaintiffs claim for damages shdl not be defeated but the amount of damages awarded to
the plaintiff shall be reduced in proportion to the percentage of negligence ttributable to the plaintiff.

Thus, you may find ether the plaintiff or defendant negligent to the extent of 5% or 10% or 80%
or 90% or any other percentage-either large or smal-from 0% up to and including
100%.

However, if you should find that a defendant was guilty of negligence, that this negligence was a
proximeate cause of the accident or incident and that the plaintiff was not guilty of contributory negligence,
then you must find in favor of the plaintiff and proceed to avard damages.

DAMAGES

In determining an award for damages, you should consider both generd and gpecial damages.

However, you should not conclude that because | an going to spesk to you about damagesthat | believe
the plaintiff should recover. Thisisonly for you to decide and my opinion no matter what you think it isnot

relevant.



In determining an award for genera damages, you are vented with much discretion. By the phrase
"generd damages' we mean asum of money that you fed would fairly compensate the plaintiff for thepain,
uffering, menta anguish, disability, scarring, and loss of lifestyle that the plaintiff has suffered or may suffer
in the future. Insofar an aclam for generd damages by aspouse or child of an injured person, the spouse
or child may recover for aloss of consortium, service and society; thisincludes the loss of companionship,
association, love, afection, conjugd relations, and norma household functions. However, you should keep

inmind that any award for generd damages is not subject to the payment of federd or stateincometaxes.
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By specid damages, we mean out-of-pocket expenses or actuad or anticipated |osses which the
plantiff hassustained or will sustain asaresult of the accident. These may include suchiits' as past medica
expenses, future medica expenses, past and future lost wages, and impairment of earnings capacity. In
consdering lost wages, you should consider gross wages.

FUTURE LOST WAGES (DIMINISHED EARNING CAPACITY):

In assessing an award of damages for less of future wages or for impairment of earning capacity,
youareingructed that this cannot be cad culated with amathematical certainty but that you, anjurors, should
determine this award after a consderation of the following factors: You are to consider the plaintiff's
physica condition prior to the accident, the plaintiff'swork record, the amount of the plaintiff's earningsin
previous years, the probability or improbability thet the plaintiff would have earned smilar amountsduring
the remainder of the plaintiff'swork lifeif the plaintiff had not sustained the injury for which he or she has
filed this lawsuit. Y ou should also consider the motivation of the plaintiff to return to work, the decreasing
purchasing power of the dollar and you should consder the plaintiffs gross wages.

The plaintiff must prove both general and specid damages by a Preponderance of the evidence.
And by this| mean that after consideration of al the evidence that you, asjurors, find that the existence of
afact is more probable than its non-existence. However, again you should kegp in mind that gpeculation,
guessing and awere possbility is not sufficient to establish the existence of afact.

InLouisana, punitive damages are not alowed and you should not, by your award, seek to punish
the defendant. In assessing damages, you should seek only to reasonably compensate the plaintiff for the

damages you find the plaintiff has suffered or will suffer.

-11-



EXPERTS.

Therulesof evidence ordinarily do not permit witnessesto testify asto opinionsor conclusons. But
expert witnesses who, by education and experience, have been recognized by the Court an expert in none
profession (art, science) may state anopinion an to relevant and materia mattersin which they are expert.
Y ou should consder each expert's opinion received in evidence and give it such weight an you think it
deserves.

Eventhough a person has been accepted by the Court as an expert, if you decide that the opinion
of an expert witness is not based upon sufficient education and experience, or if you should conclude that
the reasons given in support of the opinion are not sound, you may reject the opinion entirdly or giveit only
such weight asyou decide it deserves, if any.

OPINION OF DOCTOR:

The opinion of a doctor an to the condition of a patient may be based upon entirely objective
symptoms reveded through observation, examination, tests or treatment; or the opinion may be based
entirdy an subjective symptoms, reveded only through statements made by the patient to the doctor, or
the opinion may be based on both objective and subjective symptoms.

To the extent any opinion testified to by a doctor in based upon history or subjective symptoms
described to the doctor by the patient, you should consder the truth or falSity of the patients statementsin
determining the weight to be given to the doctors opinion.

In resolving the conflicting medica evidence you must weigh and evauate dl of the medica
evidence and the lay testimony rdating to the injury sustained by the plaintiff, and after so doing, you may

accept or rgject the opinion expressed by any medica expert, depending upon how you areimpressed with
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the qudifications, experience and testimony of that expert, an well as the opportunities that the respective

doctors have had to examine the plaintiff and form an opinion.
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Y ouwill remember that | told you at the beginning of thetrid that you were not to discussthe case
amongs yoursalves. That restriction in now removed. it is now your duty to consult with one another and
to deliberate, with a view towards reaching an agreement, it you can do so without violence to your
individud judgment. Each of you must decide the case for yoursdlf, but you should do so only after a
congderation of the case with your follow jurors and you should not hesitate to change your opinion when
you are convinced that you are wrong. However, you should not be influenced to vote any question which
you haveto decide by thefact that amgority of your fellow jurorsfavor adecison different from your own.
In other words, you should not change your opinion sorely for the purpose of returning averdict that your
follow jurors agrso with and you don't.

Louidanalaw requiresthat nine of you agreein order to render averdict for either aide. When nine
of you are of the same opinion about the verdict that ends your deliberation and that opinion becomes your
verdict.

Thefirg thing you should do when you retire to the jury deliberation roomisto choosefiveamongst
youaperson to represent you in signing the verdict form. Thisperson will be the foreperson. Men you have
reached a verdict. this foreperson will sign and date the verdict form.

Once you have reached a verdict, you will return to the courtroom, and be asked by the court at
the appropriate time to make known your verdict.

| will now explain to you the verdict form.
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